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CHAPTER – II 
COMMERCIAL TAX AUTHORITIES AND APPELLATE AUTHORITIES
3. Commercial Tax Authorities. - 

(1) 
There shall be the Commissioner of Commercial Taxes to be appointed by the Government who shall have all the powers and shall perform all the duties conferred or imposed upon him by or under this Act
(2) 
The Commissioner shall have superintendence over all officers and persons employed in the execution of this Act and the Commissioner may,-
(a) call for returns from such officers and persons;
(b) make and issue general rules and specify forms for regulating the practice and procedure to be followed by such officers and persons;
(c) issue such orders, instructions and directions to such officers and persons as it may deem fit, for the proper administration of this Act. 

(3) (a) The Government shall appoint the Special Commissioner, Additional Commissioner and as many Joint Commissioners, Deputy Commissioners, Assistant Commissioners, Commercial Tax Inspectors and such other persons as it think fit for the purpose of performing the functions respectively assigned to them by or under this Act

(b) Such officers and persons shall perform the said functions within such local limits as the Government or any authority or officer empowered by it in this behalf may assign to them. 

(4) 
All officers and persons employed for the execution of this Act shall observe and follow the orders, instructions and directions of the officers superior to them: 

(5) 
The Commissioner may by order in writing; 

(a) transfer any case or cases relating to any assessee or class of assessees pending before an assessing authority to another assessing authority having jurisdiction to deal with such case or cases; or 

(b) specify any one of the assessing authorities having jurisdiction over an area which shall deal with any case or cases relating to any assessee or class of assessees.
(6) 
Where any case is transferred to an assessing authority under clause (a) of sub-section (5), such assessing authority may deal with the case either de novo or from the stage at which it was transferred.
4. Appellate Authority - 

(1) 
The Government shall appoint the Sikkim Commercial Taxes Appellate Authority to perform the functions assigned to the Appellate Authority by or under this Act.
(2) 
The Appellate Authority shall be a person who is or has been an officer not below the rank of the Secretary to Government of Sikkim and has served for a minimum period of two years in the department of Commercial Taxes.
(3) 
The term of office, filling of vacancy and other conditions of service of the Appellate Authority shall be such as may be prescribed.
(4) 
The functions of the Appellate Authority may be performed in accordance with the provisions of this Act and the rules made thereunder
(5) 
The Appellate Authority shall, with the previous sanction of the Government make regulations consistent with the provisions of this Act and the rules made thereunder for regulating its procedure and the disposal of its business.
(6) 
The regulations made under sub-section (5) shall be published in the Official Gazette.
5. Delegation of Commissioner's powers and functions. - Subject to such restrictions and conditions as may be imposed, the Commissioner may, by order in writing, delegate any of his powers and functions under this Act and the rules made thereunder to any person appointed under Section 3. 

6. Tax Authorities and Appellate Authority to be public servants. - The Commissioner and all officers appointed under section 3 including the member of the Appellate Authority shall be deemed to be public servants within the meaning of section 21 of Indian Penal Code, 1860 (45 of 1860).
7. 
Indemnity. - No suit, prosecution or other legal proceedings shall lie against any Government servant employed for execution of the provisions of this Act and rules made thereunder for anything which is in good faith done or intended to be done thereunder. 
