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CHAPTER - X

MISCELLANEOUS

84. Cancellation of registration under specified circumstances: - 

(1) 
Notwithstanding anything contained in section 26 or section 27, a registered dealer who does not manufacture goods in Sikkim for sale, may apply in the prescribed manner to the prescribed authority for cancellation of his registration granted under this Act, if during the year in which such application is made and during the year immediately preceding such year, he dealt exclusively in tax-free goods specified in Schedule I. 

(2) 
If the Prescribed Authority is satisfied that the application made under sub-section (1) is in order, he shall cancel the registration. 

(3) 
A registered dealer whose registration has been cancelled under sub-section (2) shall continue to be liable to pay tax in accordance with the provisions of sub-section (4) of section 8 in the event of his making any sale of goods taxable under this Act subsequent to such cancellation of registration, but during the period of such liability to pay tax, he shall within thirty days of such sale, apply for registration under section 26 and such application shall be disposed of in accordance with provisions of that section. 

85. 
Returns etc. to be confidential: - 

(1) 
All particulars contained in any statement made, return furnished or accounts or documents produced in accordance with this Act, or in any record of evidence given in the course of any proceedings under this Act, other than the proceeding before a Criminal Court, shall, save as provided in sub-section (3), be treated as confidential, and notwithstanding anything contained in the Indian Evidence Act, 1872 (1 of 1872), no Court shall, save as aforesaid, be entitled to require any Government servant to produce before it any such statement, return, accounts, document or record or any part thereof or to give evidence before it, in respect thereof. 

(2) 
Nothing in this section shall apply to the disclosure of any of the particulars referred to in sub-section (1),- 
(a) for the purposes of any prosecution under the Indian Penal Code, 1860 (45 of 1860), the Prevention of Corruption Act, 1988 (49 of 1988), or this Act or any preliminary inquiry for ascertaining whether such prosecution lies; 

(b) in connection with any suit or proceeding in a Civil Court to which the State Government or any person appointed under this Act is a party and which relates to any matter rising out of any proceeding under this Act; 

(c) where it is necessary to make such disclosure for the purposes of this Act; 

(d) to an officer of Government for the purpose of enabling such Government to levy or realize any tax or duty imposed by it; 

(e) to an officer of Government for the audit of receipts and refunds of tax, penalty or interest under this Act; 

(f) in connection with an inquiry concerning allegations of corruption or official misconduct against any Government servant or for the purpose of taking disciplinary action against such Government servant, 

(g) in any inquiry into a charge of misconduct in connection with any proceeding under this Act against any Legal Practitioner, Chartered Accountant or other person entitled to appear on behalf of a dealer or person before the taxing authorities under this Act, to the authority competent to take disciplinary action against such Legal Practitioner, Chartered Accountant or other person; 
(h) to any officer of the State Government to enable such officer to perform his executive functions relating to the affairs of the State; 

(i) to any person for purposes other than those referred to in clause (a), clause (b), clause (c), clause (d), clause (e), clause (g) and clause (h), if the State Government considers such disclosure necessary in the public interest. 

86. 
Powers to call for information 

Subject to the provisions of any law for the time being in force, the Commissioner, the Special Commissioner, or any officer appointed under sub-section (3) of section 3, may require, by notice, any bank, post office, transporter, carrier, owner or lessee of a warehouse, or clearing, forwarding or transporting agent to furnish to him any information or statement useful for, or relevant to, any proceeding under this Act or to produce before him any accounts, registers, documents or other records in the possession of such bank, post office, transporter, carrier, owner or lessee of a warehouse or clearing, forwarding or transporting agent for examination for the purposes of this Act. 

87. 
Statement to be furnished by dealer, transporter, owner or lessee of warehouse, etc.: - 

If, in the opinion of the State Government, there is appreciable evasion of tax in respect of any goods, the State Government may, by notification, specify such goods, and thereupon every person dealing in transporting, carrying, or clearing, forwarding or warehousing, whether as owner or lessee of a warehouse such goods shall furnish a statement or declaration in such form, within such time, in such manner, and for such period, as may be specified in the notification. 
88. 
Information to be furnished by dealers regarding changes of business: - 

If any dealer to whom the provisions of sub-section (2), or sub-section (3), of section 28 apply, - 

(a) sells or otherwise disposes of his business or any part of his business or effects or comes to know of any change in the ownership of his business, or 

(b) discontinues his business or changes his place of business or opens a new place of business, or 

(c) discontinues or changes his warehouse or opens a new warehouse, or 

(d) changes the name or nature of his business or effects any change in the class or classes of goods in which he carries on his business and which is or are specified in his certificate of registration, or 

(e) in the case of a company, effects any change in the constitution of its board of directors, 

he shall, within the prescribed time and in the prescribed manner, inform the prescribed authority accordingly and if any such dealer dies, his legal representative shall, in the like manner, inform the said authority. 

89. 
Additional information to be furnished by dealers: - 

Every registered dealer shall, within the period prescribed, send to the prescribed authority a declaration in the prescribed manner, stating the names of the manager and of all officers of other designation who are responsible for ensuring compliance with any requirement made of such dealer under this Act, and in the event of any change of such manager or other officers, the dealer shall send a revised declaration in the like manner to the said authority within such time as may be prescribed. 

90. 
Supply of information by dealers in respect of transfer of goods otherwise than by way of sale: - 

If, in the opinion of the State Government, it is necessary to obtain information relating to transfer of goods otherwise than by way of sale in Sikkim, it may, by notification, call upon dealers or such class or classes of dealers as may be specified in the notification, call upon dealers or such class or classes of dealers as may be specified in the notification to furnish such information relating to such goods, in such manner, at such intervals, for such period and to such authority, as may be specified in the notification. 

91. 
Transfer of business by registered dealer: - 

Where the ownership of the business of a registered dealer is transferred absolutely by sale, gift, bequest, inheritance or otherwise, or transferred by way of lease and the transferee or the lessee carries on such business, either in its old name or in some other name, the transferee or the lessee shall, for all the purposes of this Act (except for the liabilities under this Act already discharged by such dealer), be deemed to be and to have always been registered (in the case of a lease for so long as the lease subsists) as if the certificate of registration of such dealer had initially been granted to the transferee or the lessee; and the transferee or the lessee shall, on application to the Commissioner, be entitled to have the certificate of registration amended accordingly. 

92. 
Partial transfer of business by registered dealer: 

(1) 
Where the ownership of a part, division or unit of the business of a registered dealer is transferred by sale, gift, bequest, inheritance or otherwise, or transferred by way of a lease or licence, and if the transferee, lessee or licensee, as the case may be, carries on such business as a part of his existing business in some other name, he shall, for the purposes of this Act (except for the liabilities under this Act already discharged by the transferor) be deemed to be a dealer in default in the matter of payment of any tax, penalty or interest payable by or due from the transferor in respect of all the periods immediately preceding the date of such transfer in relation to such part, division or unit. 
(2) 
If the transferee, lessee or licensee is a registered dealer and carries on the business referred to in sub-section (1), he shall, by an application under section 26, get his certificate of registration duly amended. 

(3) 
If the transferee, lessee or licensee is not a dealer registered under his Act and if he carries on business from such part, division or unit, he shall, notwithstanding anything contained in section 8 be liable to pay tax under this Act from the date of such transfer and be liable for registration under section 26. 

93. 
Cancellation of registration and transfer of business: - 

(1) 
The prescribed authority may cancel the registration of any dealer in any of the following cases- 

(a) in the case of incorporated body, closed down, sold or transferred or if the incorporated body otherwise ceases to exist; 

(b) in the case of individual ownership, if the owner dies; 

(c) in the case of a firm or association of persons if it is dissolved or if the registered dealer ceases to be engaged in the business or if a person is registered by mistake. 
(2) 
The cancellation of registration may be on prayer from the dealer or on the prescribed authority's findings. 

(3) 
All the goods that remain in stock at the time of cancellation of registration (including capital goods) on which input tax has already been given credit, tax shall be assessed and collected in the manner as may be prescribed. 

(4) 
The cancellation of registration will take effect from the end of the period in which the registration is cancelled unless the prescribed authority orders the cancellation to take effect on an earlier date. 

(5) 
Any dealer registered under this Act shall mention the Registration Certificate No. issued by the prescribed authority in his return, challan, petition and other documents used for the purpose of this Act. 

94. 
Bar to proceeding in Civil Court: - 
(1) 
No assessment made and no order passed under this Act or the rules made thereunder by the Commissioner, or any officer appointed under sub-section (3) of section 3, and no order passed by the Appellate Authority under this Act shall be called into question in any Civil Court and save as provided in section 74, section 75, section 76, or section 77, no appeal or application for revision or review shall lie against such assessment or order. 

(2) 
Save as provided in section 78, no order passed by Tax Recovery Inspector under this Act or the rules made thereunder and no order passed upon an appeal from, or review or revision of, any order of the Tax Recovery Inspector in accordance with the provisions of this Act and the rules made thereunder, shall be called in question in any Civil Court, and, save as provided in section 78, no appeal, review or revision shall lie against such order. 
95. 
Manner of payment of tax, penalty, interest, etc.: - 

Where the manner of payment of any tax, penalty or interest payable by a person or any sum determined by the Commissioner in compounding any offence under this Act, is not provided specifically elsewhere in this Act, such tax, penalty, interest or sum shall be paid into a Government Treasury or the State Bank of Sikkim or any other bank as may be notified by the Government. 

96. 
Power to prescribe rates of fees: - 
(1) 
Fees payable upon a memorandum of appeal or application for review or revision, or upon any other miscellaneous application or petition, for relief shall be such as may be prescribed: 

(2) 
The fees as aforesaid shall be paid in court-fee stamp to be affixed to the memorandum of appeal, application for review or revision or other miscellaneous application, as the case may be, referred to in sub-section (1). 

97. 
Power to make rules: - 

(1) 
The State Government may, by notification in the Official Gazette make rules for carrying out the purposes of this Act. 

(2) 
In particular and without the prejudice to the generality of the foregoing power, such rules may provide for, - 

(i) 
the manner of making deductions for determining the taxable turnover under clause (xxxvii) of section 2; 

(ii) 
the term of office, filling of vacancy and other conditions of service of the Appellate Authority under sub-section (3) of section 4; 

(iii) 
the functions of the Appellate Authority under sub-section 4 of section 4; 

(iv) 
the conditions and restrictions for deducting sales from turnover of sales, under clause (c) of sub-section (1) of section 9; 

 (v) 
restrictions and conditions and the manner of paying composite tax under sub-section (1), deduction of composite tax paid by the contractor from the tax to be paid under sub-section (3), and the time within which the tax to be remitted to the government under sub-section (4) of section 17; 

(vi) 
supply of information of execution of works of contract or letter of intent under sub-section (1) of section 18; 

(vii) 
the form or challan showing the amount of deduction of tax at source under sub-section (5) of section 19; 

(viii) 
the manner of claiming input tax credit and conditions and restrictions subject to which such claim be made under section 21; 

(ix) 
the manner of claiming input tax credit in case of sale specified under section 5 of the Central Act on zero-rated goods, extent and manner of claiming tax credit and manner of refunding the tax paid by foreign missions under section 22; 

(x) 
requisite particulars for credit and debit notes in the tax invoice under section 25; 

(xi) 
the form and manner of application for registration under sub-section (2), the manner of granting certificate of registration; form of certificate of registration under sub-section (3); manner of granting fresh certificate of registration under sub-section (5) and restrictions and conditions subject to which amendments in the certificate of registration are to be made under sub-section(6) of section 26; 

(xii) 
the manner for application for voluntary registration under sub-section (1) and (4) of section 27; 

(xiii) 
the manner of furnishing security under sub-section (1) and the manner of refunding any amount of security or part thereof under sub-section (5) of section 28; 

(xiv) 
the form of notice for payment of penalty under sub-section (2) of section 29. 

(xv) 
the manner of serving notice and furnishing of monthly return in the form and manner by the dealer under sub-section (1), the manner of notice and furnishing of the quarterly statement by the registered dealer with details of transactions relating to sales and purchases and the form and manner of furnishing such return under sub-section (2), the form and manner of furnishing yearly return by the registered dealer under sub-section (3), the form and manner of filling a quarterly abstract statement by the dealer under sub-section (4), the form and manner of submitting revised return or statement under sub-section (7) and the form and manner of submission of proof of payment under sub-section (9) of section 30; 

(xvi) 
the date and manner of payment of interest by the dealer under sub-section (3) of section 31; 

(xvii) 
the circumstances and conditions of exemption from payment of interest under section 33; 

(xviii) 
the time and manner of scrutiny of returns under sub-section (2) of section 37; 

(xix) 
the manner of auditing of returns and statements of the dealer under sub-section (2) of section 39; 

(xx) 
the manner of determination of amount of interest and the manner of issue of notice directing the payment of additional amount of interest under section 43; 

(xxi) 
the form and manner of service of notice on the certificate-debtor under sub-section (5), the form and manner of filing of objections by the certificate-debtor under sub-section (7) and the manner and period in which subsequent modif- cations, enhancement, or reduction of penalty or interest as a consequence of any assessment made, order passed on appeal, revision or review under sub-section (9) of section 45; 
(xxii) 
the form of notice requiring any person to deposit money due in the Government Treasury, State Bank of Sikkim or any other bank under sub-section (1) of section 50; 

(xxiii) 
the manner in which the amount of tax is to be refunded to a dealer under section 53; 

(xxiv) 
the form and the manner of keeping registers and accounts by the dealer and the registered dealer under sub-section (1) of section 54; 

(xxv) 
form of audit report and particulars included therein under sub-section (1) of section 58; 

(xxvi) the manner and the period within which a declaration shall be furnished by the dealer the name or names of the managers under sub-section (1) of section 59; 

(xxvii) the maintenance of proper accounts of taxable goods transported by the transporter, under sub-section (1) of section 60; 

(xxviii)the form containing such particular in respect of sale of goods under sub-section (1) of section 71; 

(xxix) 
rules of procedure of the Appellate Authority under sub-section (2) and conditions and restrictions for staying realisation of amount of tax under sub-section (3) of section 73; 

(xxx) 
rules relating to sou motu revision under section 74 and relating to revision upon application under section 75, by the Commissioner; 

(xxxi) 
rules relating to revision of final appellate order under sub-section (1) of section 76 and relating to review of any assessment order by any officer under section 77, by the Appellate Authority; 

(xxxii) the manner and time within which the registered dealer shall send the information about change of business to the prescribed authority under section 88; 
(xxxiii)the manner and period within which additional information shall be sent to the prescribed authority under section 89; 

(xxxiv)fees payable upon memorandum of appeal or application for review or revision, etc. under sub-section (1) of section 96; 

(xxxv) prescribing the authorities and assessing authorities to carry out the functions and exercising the powers under the Act; and 

(xxxvi) any other matter which may be, or is required to be prescribed. 

(3) 
In making any rules under this section, the State Government may direct that a breach thereof shall be punishable with fine not exceeding five hundred rupees and, when the offence is a continuing one, with a daily fine not exceeding twenty-five rupees during the continuance of such offence. 

98. 
Saving in relation to sales outside Sikkim, Inter-State Sales, and Sales in Course of Import or Export: - 

Nothing in this Act shall be construed to impose or authorize the imposition of tax on the sale or purchase of goods where such sale or purchase takes place:- 

(a) outside Sikkim; 

(b) in the course of import of the goods into, or export of the goods out of, the territory of India; 

(c) in the course of Inter-State Trade or Commerce. 

99. 
Transitional Provisions: - 

(1)
A registered dealer who would have continued to be so liable to pay tax under the repealed Act had this Act not come into force and who makes an application for registration in terms of the provisions of sub-section (2) of section 26, shall be deemed to be a registered dealer till a fresh registration is granted to him under this Act. 
(2) 
Notwithstanding anything contained in this Act

(a) 
Any person appointed as the Commissioner or Special Commissioner or any officer appointed to assist the Commissioner, under the repealed Act, and continuing in office as such immediately before the appointed day, shall, on and from the appointed day, be deemed to have been appointed under this Act and shall continue in office as such till person ceases to be such Commissioner, Special Commissioner or officer; 

(b) 
Any dealer liable to furnish return under the repealed Act so repealed immediately before the appointed day shall notwithstanding that period, in respect of which he is so liable to furnish return, commences on and day before such appointed day and ends on any day after such appointed day, furnish such return in respect of tax payable for sales or purchases made up to the day immediately before such appointed day and pay tax in accordance with the provisions of the repealed Act and shall furnish a separate return in respect of the remaining part of the period which commences on such appointed day and pay tax due on such return for sales or purchases made on and from such appointed day in accordance with the provisions of this Act; 

(c) 
Any order delegating any power under any of the repealed Act or the rules made thereunder by the Commissioner to any person appointed, by any designation, to assist him before the appointed day and continuing in force on the day immediately before such appointed day, shall, on and from such appointed day, continue in force until the Commissioner amends, varies or rescinds such order after such appointed day under this Act; 
(d) 
Any books of accounts, registers or documents of any dealer seized before the appointed day under the repealed Act and retained on the day immediately before such appointed day, shall continue to be retained in accordance with provisions of such Act; 

(e) 
All forms of notices, declarations or applications under the repealed Act or the rules made thereunder and continuing in force on the day immediately before the appointed day, shall, with effect from the appointed day, continue in force and shall be used mutatis mutandis for the purposes for which they were being used before such appointed day until the State Government directs, by notification, the discontinuance of the use of such forms; 

(f) 
All rules, regulations, notifications or orders made or issued under the repealed Act and continuing in force on the day immediately before the appointed day shall continue to be in force on or after the appointed day in so far as they are not inconsistent with the provisions of this Act or the rules made thereunder until they are repealed or amended; 

(g) 
Where a tax has been levied under the repealed Act in respect of the sale or purchase in Sikkim of declared goods within the meaning of section 14 of the Central Act, or any goods specified in Schedule II of the repealed Act before the appointed day, no tax shall be levied under this Act on sale or purchase of such goods in Sikkim on or after the appointed day; 

(h) 
Any declaration form obtained or obtainable by a dealer from any prescribed authority or any declaration furnished or to be furnished by or to a dealer under the repealed Act or the rules made thereunder in respect of any sale of goods before the appointed day shall be valid where such declaration form is obtained or such form is furnished on or after the appointed day; 

(i) 
Any declaration endorsed, permit issued or order passed before the appointed day under the repealed Act or the rules made thereunder for the transport of any consignment of goods specified in Schedule II of the repealed Act or notified goods into Sikkim or outside Sikkim and continuing to be valid on the day immediately before the appointed day shall continue to be valid on or after such appointed day for the purposes as aforesaid unless the periods of validity of such declaration, permit or order otherwise expires; 

(j) 
Any application for revision, review or reference arising from any order passed before the appointed day or any appeal arising from any assessment of tax or determination of interest made before such appointed day or any application for refund, or for declaration form, in respect of any period before such appointed day, under the repealed Act, if made before such appointed day and pending on such appointed day or if made on or after such appointed day, shall be disposed off in accordance with the provisions of the repealed Act; 

(k) 
The Commissioner or any other authority to whom power in this behalf has been delegated by the Commissioner under the repealed Act, may, on his or its own motion, review or revise any order passed before the appointed day in accordance with the provisions of the repealed Act; 

(l)
Any application for registration, amendment of certificate of registration or any application for permit, or for declaration, for transport of goods into Sikkim, pending on the day immediately before the appointed day, shall be deemed to have been made under this Act and shall be disposed off in accordance with the provisions of this Act; 

(m)
Any tax assessed, interest determined or penalty imposed under repealed Act in respect of sales or purchases made, or in respect of tax payable, or in respect of contravention of any provision of the repealed Act, before the appointed day, shall be payable or recoverable in accordance with the provisions of the repealed Act. 

100. 
Repeals and Savings:- 

(1) 
Notwithstanding anything contained in this Act, the provisions contained in Sikkim Sales Tax Act, 1983 with regard to the commodities/products, which are covered by Sikkim Value Added Tax Act, 2005 shall stand repealed. 

Provided further, the provisions of Sikkim Sales Tax Act, 1983 shall, however, in so far as they relate to the commodities/products, which do not fall under the purview of provisions of Sikkim Value Added Tax Act, 2005, shall accordingly continue to be governed by the provisions of Sikkim Sales Tax Act, 1983. (2) The repeal shall not, - 

(a) revive anything not in force or existing at the time of which the repeal takes effect;or 

(b) affect the previous operation of repealed Act or anything done or suffered thereunder; or 

(c) affect any right, privilege, obligation, or liability acquired, accrued or incurred under the repealed Act; or 

(d) affect any penalty, forfeiture or punishment incurred or inflicted in respect of any offence or violation committed under the provisions of the repealed Act; or 

(e) affect any investigation, enquiry, assessment, proceeding, any other legal proceeding or remedy instituted, continued or enforced under the repealed Act; and any such penalty, forfeiture or punishment as aforesaid or any proceeding or remedy instituted, continued, or enforced under the repealed Act shall be deemed to be instituted , continued or enforced under the corresponding provisions of this Act. 

(3) 
All rules made and notifications issued under the provisions of the repealed Act and rules made thereunder and in force on the date of the commencement of this Act, shall remain in force unless such rules and notifications are superseded in express terms or by necessary implication by the provisions of this Act or the rules made and notifications issued thereunder. 

(4) 
Any reference to any section of the repealed Act in any rule, notification, regulation or circular shall be deemed to refer to the relevant corresponding section of this Act, until necessary amendments are made in such rule, notification, regulation or circular. 

(5) 
The limitations provided in this Act shall apply prospectively and all events occurred and all issues arising prior to the date of commencement of this Act, shall be governed by the limitations provided or the provisions contained in the repealed Act. 

101. 
Power to remove difficulties: - 

If any difficulty arises in giving effect to any of the provisions of this Act, the State Government may, by order, not inconsistent with the provisions of this Act, remove the difficulty; 

Provided that no such order shall be made after the expiry of two years from the appointed day

